ORDINANCE NO._04-16

ORDINANCE AMENDING SECTION 11-3.201, ARTICLE 3,
CHAPTER 11 OF THE HAYWARD MUNICIPAL CODE
RELATING TO PUBLIC SEWER CONNECTIONS IN THE
MT. EDEN ANNEXATION AREA

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS FOLLOWS:

Section 1. FINDINGS. The proposed amendment establishes an exception
to the provisions of the Public Utilities Chapter of the Municipal Code that require connection
to the public sewer system if a property is within 200 feet of such system. Specifically, the
amendment would allow specified properties in the Mt. Eden Annexation area up to 10 years
to connect to the public sewer system, provided certain conditions are met.

The City Council finds and determines as follows:

A. The proposed amendment will minimize fiscal impacts on residents and owners in
the Mt. Eden Annexation area by allowing them up to 10 years to connect their
properties to the public sewer system, provided their existing septic systems are
operating sufficiently and provided no expansion of use occurs that would
generate additional sewer discharge.

B. The proposed amendment is in conformance with the purposes of all applicable,
officially adopted policies and plans, since potential health hazards related to
wastewater disposal for a limited number of properties would be addressed by
requiring connection to the public sewer system should a private septic system fail.

C. Streets and public facilities, proposed to be improved with annexation, are currently
adequate to support the existing uses potentially affected by the amendment.

Section 2. SCOPE. The proposed amendment applies to properties in the
Mt. Eden Annexation Area, which are identified in the attached map, Exhibit “A” and the
attached list of potentially affected properties, Exhibit “B,” incorporated herein by reference.

Section 3. AMENDMENT. Chapter 11, Article 3, section 11-3.201 of the
Hayward Municipal Code related to requirements to connect to the municipal sewer system is
hereby amended as follows:
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“SEC. 11-3.201 DUTY TO CONNECT TO MUNICIPAL SEWER.

The owner of any property used for human occupancy, employment, recreation, or other
purpose, which abuts on any street, alley or right of way in which there is located a public
sanitary sewer of the City, is hereby required at the owner’s expense to install suitable toilet
facilities therein, and to connect such facilities directly with said public sewer in accordance
with the provisions of this Article, within ninety (90) days after date of official notice to do so
provided that said public sewer is within two hundred (200) feet of the property line, except:

(a) Any owner receiving such notice may apply in writing to the City Manager before
expiration of said ninety (90) day period for a permit to delay the installation of such a sewer
service not to exceed one (1) year if the owner can furnish sufficient evidence to the City
Manager that:

(1) Connection to the sewer at this time would be impractical due to personal hardship; and
(2) The premises are now served by a septic tank; and

(3) By written report of the Alameda County Department of Environment Health, the
septic tank is operating efficiently now and that its continued operation would not
- create a hazard to public health.

- Upon receipt of such evidence to the City Manager’s satisfaction, the said extension of time
for completing the connection may be granted in writing. Such a delay shall not be subject to
further extensions.

(b)  Any property legally serviced by a private septic system in the Mt. Eden Annexation
area can delay connecting to the public sewer system for up to 10 years from the effective date
of the annexation, provided that:

(1) The owner of the affected property receiving official notice to connect to the public
sewer system submits a written notice to the Director of Public Works within 90 days
of receipt of such notice, indicating he/she wishes to delay connection;

(2) There are no changes in use on the property, addition of facilities or other changes that
increase the sewer discharge; and

(3) The owner of the affected property provides written evidence to the City annually by
December of each calendar year that the septic system is operating properly. Evidence
can take the form of a visual inspection by a licensed plumbing contractor with
experience in inspecting septic systems, the Alameda County Department of
Environmental Health, or other qualified person as approved by the City.
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Upon receipt of such evidence to the City Manager’s satisfaction, the said extension of time
for completing the connection may be granted in writing. Such a delay shall not be subject to
further extensions.

Owners of properties affected by this exception shall be required to record with the Alameda
County Recorder’s Office a notice indicating that the property will be required to connect to
the public sewer system upon written notice from the City of Hayward if failure of the septic
system occurs, if expansion of use resulting in increased sewer discharge occurs or when the
10-year time frame expires, whichever first occurs.

Properties that connect to the C1ty system will be required to pay all connection charges in
effect at the time of connection.”

Section 4. SEVERANCE. Should any part of this ordinance be declared by a final
decision by a court or tribunal of competent jurisdiction to be unconstitutional, invalid or
beyond the authority of the City, such decision shall not affect the validity of the remainder of
this ordinance, which shall continue in full force and effect, provided that the remainder of the
ordinance, absent the excised portion, can be reasonably interpreted to give effect to intentions
of the City Council.

Section 3. EFFECTIVE DATE. This ordinance shall apply only if annexation of

the involved properties is approved, and shall become effective upon the effective date of such
-annexation. :

INTRODUCED at a regular meeting of the City Council of the City of Hayward, held

the _12" day of October , 2004, by Council Member _Dowling .

ADOPTED at a regular meeting of the City Council of the City of Hayward, held the

19" day of October , 2004, by the following votes of members of said City Council:

AYES: COUNCIL MEMBERS: Jimenez, Quirk, Halliday, Ward, Dowling, Henson
MAYOR: Cooper

NOES: COUNCIL MEMBERS: None
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ABSTAIN: COUNCIL MEMBERS: None

ABSENT: COUNCIL MEMBERS: None

APPROVED:

Mayusg of the City of Hayward

APPROVED AS TO FORM:

0 At

City Attorney of the City of Hayward
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c/o ANG Newspapers pE IVED
22533 Foothill Bivd. RECE

Hayward, CA 94541

Legal Advertising OCT 2 7 2004
800) 595-9595 opt.4 ,

(800 ® Dept. of Bublic Works

CITY OF HAYWARD
777 B STREET,ATTN: DPT. OF PUBLIC WORKS
HAYWARD CA 94541

FILE NO.

In the matter of - : -

PUBLIC SEWER CONNCTIONS IN THE
MT. EDEN ANNEXATION AREA

The Daily Review

1 am a citizen of the United States; I am over the age of eighteen
years, and not a party to or interested in the above-entitled
matter. I am the Legal Advertising Clerk of the printer and
publisher of The Daily Review, a newspaper published in the
English language in the City of Hayward, County of Alameda,
State of California.

I declare that the Daily Review is a newspaper of general
circulation as defined by the laws of the State of California as
determined by this court's decree, dated March 2, 1950, in the
action entitled In the Matter of the Ascertainment and
Establishment of the Standing of The Daily Review as a
Newspaper of General Circulation, case number 221938. Said
decree states that ""The Daily Review' has been established,
printed, and published daily in the City of Hayward, County of
Alameda, State of California, for one year or more next
preceding the date of the filing of said petition; that it is a

telegraphic news and intelligence of a general character and has
a bona fide subscription list of paying subscribers; ... [] [and]
THEREFORE, ... 'The Daily Review' is hereby determined and
declared to be a newspaper of general circulation [within the
meaning of Government Code §§ 6000 et seq.]" Said decree has
not been revoked, vacated or set aside.

I declare that the notice, of which the annexed is a printed copy,
has been published in each regular and entire issue of said
newspaper and not in any supplement thereof on the following

dates, to wit:
10/16/04

| certify (or declare) under the penalty of perjury

that\the foregoing is true and %
; L Q Q&

Public Notice Advertising Clerk

- —= Section 4.SEVER,

T . newspaper published for the dissemination of focal and e

Legal No. 0000425642

PUBLIC NOTICE OF AN INTRODUCTION OF AN ORDINANCE BY THE CITY
COUNCIL OF THE CITY OF HAYWARD

AN ORDINANCE AMENDING SECTION 11-3.201, ARTICLE 3, CHAPTER 11 OF THE
HAYWARD MUNICIPAL CODE RELATING TO PUBLIC SEWER CONNECTIONS IN THE
MT. EDEN ANNEXATION AREA

THE CITY COUNCIL OF THE CITY OF HAYWARD DOES ORDAIN AS FOLLOWS:

Section 1.FINDINGS. The proposed amendment establishes an exception to the provi
sions of the Public Utilities Chapter of the Municipal Code that requires connection to the pub-
lic sewer system if a property is within 200 feet of such gystem. Specifically, the amendment
would allow specified properties in the Mt. Eden Annexation area up to 10 years to connect tc
the public sewer system, provided certain conditions are met.

he City Council finds and determines as follows:

A.The proposed amendment will minimize fiscal impacts on residents and owners in the Mt
Eden Annexation area by allowing them up to 10 years to connect their properties to the public
sewer system, provided their existing septic systems are operating sutficiently and provided nc
expansion of use occurs that would generate additional sewer discharge.

B.The proposed amendment is in conformance with the purposes of all applicable, official
ly adopted policies and plans, since J)otemial health hazards related to wastewater disposal fol
a limited number of properties would be addressed by requiring connection to the public sew
er %/stem should a private septic system fail.

. Streets and public facilities, proposed to be improved with annexation, are currently ade
quate to support the existing uses potentially aftected by the amendment.

Section 2.SCOPE. The proposed amendment applies to fmperties in the Mt. Eden Annexa
tion Area, which are identified in the attached map, Exhibit "A"and the attached list of potential
ly affected properties, Exhibit "B," incorporated herein by reference.

N Section 3. AMENDMENT. Chapter 11, Article 3, section 11-3.201 of the Hayward Municipa

- —?ode—remffequlremsn&e:o conrect o the municipal sewsr system is hereby amended a

lows:

*SEC. 11-3.201 DUTY TO CONNECT TO MUNICIPAL SEWER.

The owner of any property used for human occupancy, employment, recreation, or othe
purpose, which abuts on any street, alley or right of way in which there is located a public sani
tary sewer of the City, is hereby required at the owner's expense to install suitable toilet facili
ties therein, and to connect such facilities directly with said public sewer in accordance witt
the ﬁrovisions of this Article, within ninety {30) days after date of official notice to do so provid
ed that said public sewer is within two hundred (200) feet of the property line, except:

(a)Any owner receiving such notice may apply in writing to the City Manager before expira
tion of said ninety (90) day period for a permit to delay the installation of such a sewer servic
3:);1 to exceed one (1) year if the owner can furnish sutficient evidence to the City Manage

1)Connection to the sewer at this time would be impractical due to personal hardship; and

2) The premises are now served by a septic tank; and

3) By written ref)ort of the Alameda County Department of Environment Health, the septic
tar;) ¢ |shopirhating efficiently now and that its continued operation would not create a hazard
public health.

Upon receipt of such evidence to the City Manager’s satistaction, the said extension of time
for completing the connection may be granted in writing. Such a delay shall not be subject t¢
further extensions.

{b)Any property legally serviced by a private ic system in the Mt. Eden Annexation are:
can delay connecting to the public sewer system for up to 10 years from the effective date o
the annexation, provided that.

(1) The owner of the affected property receiving official notice to connect to the public sew
er system submits a written notice to the Director of Public Works within 90 days of receipt ¢
such notice, indicating he/she wishes to delay connection;

(2)There are no changes in use on the property, addition of facilities or other changes tha
increase the sewer discharge; and

(3)The owner of the affected property provides written evidence to the Cig annually by De
cember of each calendar year that the septic system is operating properly. Evidence can tak
the form of a visual inspection by a licensed plumbing contractor with experience in ingpecting
septic systems, the Alameda County Department of Environmental Health, or other qualifiec
person as approved by the City.

Upon receipt of such evidence to the City Manager's satisfaction, the said extension of timi
for completing the connection may be granted in writing. Such a delay shall not be subject
further extensions.

Owners of properties affected by this exception shall be required to record with the Alame
da County Recorder's Office a notice indicating that the property will be required to connect t
the public sewer system upon written notice from the City of Hayward if failure of the septic s¥s
tem occurs, if expansion of use resulting in increased sewer discharge occurs or when the 1€
year time frame expires, whichever first occurs.

Properties that connect to the City system wiil be required to pay all connection charges i

effect at the time of connection.”

i ANCE._ Shou of this ardinance_ba declared by a final decisiol
by a court or tdbunat of compatent jurisdiction to be unconstitutional, invalid or beyond the at
thority of the Clty, such decision shall not affect the validity of the remainder of this ordinance
which shall continue in full force and effect, provided that the remainder of the ordinance, at
sC%nt th_? excised portion, can be reasonably interpreted to give effect to intentions of the Cit

uncit.

Section 5.EFFECTIVE DATE. This ordinance shall apply only if annexation of the involve:
properties is approved, and shall become effective lgxm the effective date of such annexation.

ntroduced at a regular meeting of the Hayward City Council held October 12, 2004, the
above-entitied ordinance was introduced by Council Member Dowling.

This ordinance will be considered for adoption at the next meeting of the Hayward Cit
Council, to be held on October 19, 2004, at 8:00 p.m., in the Council Chambers, 777 B Stree
Hayward, California. The full text of this ordinance is available for examination by the public i
the Office of the City Clerk.

Angelina Reyes, City Clerk

City of Hayward
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